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TheHonorableAnn Brown
Chairman
ConsumerProductSafetyCommission
4330EastWestHighway
Bethesda,MD 20814

DearChairmanBrown:

I amwriting to inquireaboutthelegal authorityofrecentactionsby theConsumer
ProductSafetyCommission(CPSC). I amconcernedthatCPSCmaybeexceedingits
statutoryauthorityin seekingto ban‘too safe’ babybathseatsandcomfortablemattresses,
andto regulategunlocks,escalators,bunkbeds,andcrayons.

Therefore,pursuantto theConstitutionandRulesX andXI oftheUnitedStates
Houseof Representatives,I requestthatyou respondto thequestionsin theAttachment.
Pleasedeliveryourresponseto theSubcommitteemajoritystaff in B-377 RaybumHouse
Office Building andtheminority staffin B-350ARaybumHouseOffice Building not
laterthannoononFriday,July 14,2000. If you haveany questionsaboutthisrequest,
pleasecall SubcommitteeCounselBill Wallerat 226-2067.Thankyou for yourattention
to thisrequest.

Sincerely,

~w~I tkhL~
DavidM. McIntosh
Chairman
Subcommitteeon NationalEconomicGrowth,
NaturalResources,andRegulatoryAffairs

Attachment

cc: TheHonorableDanBurton
TheHonorableDennisKucinich



Ql. On December16, 1999,at theNationalPressClub, you indicatedthat the
ConsumerProductSafetyCommission(CPSC)might considerbanningbabybath
seatsbecausetheymaybe too safeandencourageparentsto leavebabies
unattended.PleaseexplainCPSC’spositionon thesafetyofbabybathseats,and
theuseofreasonablestepsto addressthepotentialproblemofparentsleaving
babiesunattended,suchasincreasedconsumerawarenessthrougheducationand
productliterature.

Q2. On Decembcrl6~, you mentionedadesirethat theCPSCperformsome
“voluntary” work on gun locks,overwhichCPSCdoesnothavejurisdiction. Has
CPSCdoneany work on gun locks? If so,pleaseexplainandprovidecopiesof
any records(asdefinedin theattachedDefinitions andInstructionsfor the
ProductionofRecords)relatingto gun locks.

Q3. HasCPSCdoneany “voluntary” work in otherareasin which Congresshasnot
grantedjurisdictionto CPSC?If so,pleaseidentifY eachareaandprovidecopies
of anyrecords(asdefinedin theattachedDefinitionsandInstructionsfor the
Productionof Records)relatingto such“voluntary” work.

Q4. On December
16th, youmentionedthatyou areworkingwith chemicalcompanies

to makethelatexusedin balloonstastebadto helppreventchildrenfrom
choking. PleaseexplainthestepsCPSCis takingto ensurethat any added
chemicalswill not leachinto achild’s mouthandcauseinjury.

nd

QS. OnDecember2 , CPSCvoted2 to 1 to replacethevoluntaryproductsafety
standards(thosedevelopedthroughconsensusby non-governmentalmeans)for
children’sbunkbedswith mandatorygovernmentregulation. TheConsumer
ProductSafetyAct (CPSA)prohibitsCPSCfrom regulatingin anareawhere
thereis “substantialcompliance”with an adequatevoluntarystandard.The
AmericanSocietyofTestingMaterials(ASTM) developedanadequatebunk bed
standardandagreedto updateandimprovethestandard,assuggestedby CPSC.
Moreover,thecompliancerateby manufacturerswith theASTM bunk bed
standardis over 90percent. Therefore,please:

(a) Provideacopyofany legal analysesre-interpretingtheterm“substantial
compliance”orotherwisejustifying theCPSC’ssupplantingofthevoluntary
bunkbedstandard.

(b) ExplainhowCPSC’sdecisionto supplantthis voluntarystandardcomports
with theCongressionalintentto encouragevoluntarystandard-settingas
expressedin CPSA,the legislativehistoryoftheCPSAAmendmentsof 1981
(whereCongressstronglyadmonishedCPSCfor failureto “encourageor
supportvoluntaryeffortsby industrygroups”),andCPSC’sCongressional
2001 Budgetrequest,in whichCPSCstated:



In recentyears,theCommissionhasplacedadditional
emphasison workingmorecooperativelywith industry
andstandardssettingorganizationsto developvoluntary
standardsandreducerelianceongovernmentimposed
mandatorystandards(BudgetSummarysection,p. 4).

(c) HasCPSC’snewdefinition for “substantialcompliance”beensubjectedto
public commentby publishinganoticein theFederalRegister?If so,please
provideacopy~ofthenoticeandasummaryofthepublic commentsreceived. If
not,pleaseexplain.

(d) Providean estimateofcompliancerateswith CPSC’smandatoryrulesin the
following areas:fireworks,cigarettelighters,toy safety(chokinghazard
associatedwith small parts),bikehelmets,andcribs.

Q6. DoesCPSCclaimjurisdictionover (includingthepowerto recall from the
market)escalatorsorelevators?If so,pleaseprovidea supportinglegalopinion,
includingan explanationhowescalatorsor elevatorsarecoveredby theplain
meaningoftheterm“consumerproduct.” DoesCPSCplanany regulatoryaction,
including investigation,meetings,hearings,orresearchonescalatororelevators
regulation?If so,pleaseexplainin detail. Pleaseprovideacopyof anyagency
documentsconcerningwhetherornot CPSCshouldregulateescalatorsor
elevators.

Q7. Pleaseprovideacopyofanyreport(s),includingdrafts,in which CPSCdiscusses
whetherescalatororelevatorsafetystandardsshouldbedevelopedby theprivate
sectorandregulatedby Stateandlocal buildingcodes. PleaseexplainCPSC’s
currentopinionwhetherregulationofescalatorsis bestdoneat theStateandlocal
level andwhat specificstepsCPSCis takingto considerFederalismconcerns
beforeregulatingin anareatraditionallyaddressedby theStates.

Q8. How reliable,representative,andstatisticallysignificantarethedatafrom the
NationalElectronicInjury SurveillanceSystemonescalatorinjuries? For
example,do thesedataclearlydistinguishbetweeninjuries causedby falls and
thosecausedby entrapment?

Q9. HasCPSC’sbunkbedmandatoryruleor CPSC’spotentialauthorityover
escalatorsorelevatorsbeenthesubjectofany lawsuitor anadministrativecase?
If so,pleaseprovidecopiesofdocumentsrelatedto eachsuchlawsuitor case.

QlO. Pleaseprovideanupdateon CPSC’sregulationoftheflammability of mattresses.
If CPSCis consideringanyadditionalregulationin this area,pleaseexplainin
detail howCPSCwill addresscostsasrequiredby theCPSA,includingdecreases
in comfort,economiccosts,andpotentialtoxicity and/orallergenicityofflame
retardantchemicals.
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QI I. CPSCrecentlyissuedapressreleasecalling for reformulationofchildren’s
crayons.Pleasesummarizeandprovidecitationsto thestatisticallysignificant
scientificevidenceuponwhichCPSCreliedandwhich allegedlyshowsthattrace
amountsofasbestos-likefibersin crayonspresenta serionshealthrisk.

Ql 2. ProvidethenumberofrecallsCPSCissuedeachfiscal yearfrom 1981 until 2000
(to date).
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Definitions and lnst~ctionsfor theProductionofRecords

1. Whena requestcallsfor theproductionofrecords,theSubcommitteerequestsall
responsiverecordsthatarein theagency’spossession,custody,orcontrol throughthedateof the
final submissionofrecordsto theSubcommittee,unlesstherequestclearlystatesthatthe
Subcommitteeis only interestedin recordsreceivedduringaparticulartime period.

2. Pleasesequentiallynumberall recordsthatyouproduceto the Subcommittee,and
indicatethesourceofany recordif thesourceis notaccuratelyreflectedon therecorditself.
Pleasesubmitall recordson single-sidedpaperandsubmitan inventoryofrecordsproducedif
thevolume is morethan100pages.

3. To theextentpracticable,pleaseorganizetherecordsordocumentsin tabbedbindersor
foldersthatindicatewhich recordsareresponsiveto which requestsfor information.

4. Forthe purposesofthis andrelatedrequestsin thefuture,the“record” or “records”shall
includeany andall drafis,originals,andnon-identicalcopiesofany item whetherwritten,typed,
printed,electronicallyrecorded,transcribed,punched,ortaped,howeverproducedorreproduced,
andincludesbut is not limited to any writing, transcription,orrecording,producedor storedin
any fashion,includingany andall computerentries,memoranda,notes,talkingpoints, letters,
journalentries,reports,studies,calendars,manuals,pressreleases,opinions,documents,
analyses,messages,summaries,bulletins,e-mailmessages(in hardcopyandelectronicforms),
disks,thetextofanyalphanumericmessagesorotherelectronicpagingdevices,briefing
materials,coversheetsorroutingcoversheetsandanyothermachinereadablematerialofany
sortwhetherpreparedby currentorformerofficersandemployees,agents,consultantsor by any
non-employeewithoutlimitation. “Record” or“records”shallalsoincluderedactedand
unredactedversionsofthesamerecord.


